AUBURN WATER DISTRICT
Private and Special Laws of 1923 as Amended by
P.&S.L.1965Ch. 214
and as Amended by S.P. 868 on February 19, 1982
CHAPTER 60
An Act to Incorporate the Auburn Water District.
Be it enacted by the People of the State of Maine, as follows:

Sec. 1. Territorial limits; name; purpose. The following territory and the people
therein, namely: All the territory and people constituting the city of Auburn except that
portion of said city and the people therein within the following boundaries, to wit:
Beginning at the junction of the Holland road, so-called, with the South River road, so-
called; thence westerly by said Holland road to its junction with the Old Danville road.
so-called; thence southerly by said Old Danville road to its junction with the Pownal
road, so-called, thence southerly by said Pownal road to the Durham town line; thence
northeasterly by said Durham town line to the Androscoggin river; thence northerly by
said Androscoggin river to a point opposite said Holland road; thence westerly to the
junction of said Holland road and said South River road at the point of beginning; shall
constitute a public municipal corporation under the name of the Auburn Water District,
for the purpose of supplying the inhabitants of said district and of contiguous territory not
already served, with pure water for domestic, sanitary and municipal purposes. All
incidental rights, powers and privileges necessary to the accomplishment of the main
object herein set forth are granted to the corporation hereby created.

Sec. 2. Title to all property of Auburn Water Commissioners and city of Aubum
to vest in Auburn Water District. At the time this act takes effect, the title of the Auburn
Water Commissioners, the corporations heretofore charged with the control and
management of the water system in said district, and the title of the city of Auburn, to the
entire plant, property and franchises, rights and privileges, including all lands, buildings,
waters, water rights, dams, reservoirs, pumping-stations, pipes, aqueducts, machinery,
fixtures, hydrants, tools, apparatus and appliances, used or capabie of being used for the
purpose of maintaining a public water supply, together with all sinking funds, current
funds, moneys, bills and accounts receivable, and all books, plans and documents shall
vest in and become the property of said Auburn Water District. Said city of Aubum and
said Auburn Water Commissioners shall each make, execute and deliver to said Auburn
Water District, within thirty days after this act takes effect, such deeds and conveyances
of real property and rights and interests therejn, and such transfer, assignment and
delivery or personal property, funds, moneys, bills and accounts receivable, books, pilans
and documents, as shall effectuate the purpose and intention or this section.




Sec. 3. Auburn Water District to assume all liabilities of old corporation,
obligations of bonds not impaired. As consideration for the transfer and conveyance of
the property and rights described in the foregoing section, said Auburn Water District
shall assume all the existing indebtedness and all liability of every nature of the City of
Auburn and of the Auburn Water Commissioners incurred prior to the time when this act
takes effect in the establishment, maintenance, operation, extension and improvement of
the present water system in the City of Auburn, and all outstanding bonds issued for any
and all of said purposes, whether issued by said City of Aubum or by said Auburmn Water
Commissioners, shall be and become legal and binding obligations of said Auburn Water
District, and nothing herein shall be construed to impair the obligation of said bonds or
the right of the Water Commissioners and any person, firm or corporation shall be
assumed and carried out by said Auburn Water District.

Sec. 4. Trustees; mayor of Auburn a trustee ex-officio; present trustees to serve
out terms; trustees to be elected by city council; vacancies. All the affairs of said Auburn
Water District shall be managed by a board of seven trustees, which in the first instance
shall be the members of the Auburn Water Commissioners, including the mayor if the
city of Auburn holding office at the time this act takes effect. The six trustees, exclusive
of the mayor of the city of Auburn, shall each hold office according to the respective
terms of office which they now hold and upon the expiration of said terms of office
trustees shall there afterwards be elected annually as follows in the month of March by
the city council of the city of Auburn for a term of four years. One trustee shall be
appointed in 1982; one trustee shall be appointed in 1983; one trustee shall be appointed
in 1984 and every year thereafter; one trustee shall be appointed in 1985 and every 4
years thereafter; 2 trustees shall be appointed in 1986 and every 4 years thereatter; and 2
trustees shall be appointed in 1987 and every 4 years thereafter. The mayor of the city of
Auburn shall by virtue of his office be a trustee of said Auburn Water District during his
term as mayor. The city council of the city of Auburn may at any time fill any vacancy in
said board of trustees, exclusive of the mayor of said , caused by death, resignation or
otherwise, or in the first instance by the refusal to act of any member or members of the
Auburn Water Commissioners about denominated; in such case however, the trustee so
appointed shall hold office for the unexpired term of the trustee whose office is made
vacant. From and after the organization of the board of trustees as above provided, and
the transfer to said Auburn Water District of the water system as provided in section two
of this act, the rights and powers of the Auburn Water Commissioners to the control and
management of said water system shall cease and terminate.

Sec. 5. Organization of board seal, by laws; trustees to elect superintendent,
treasurer and clerk, and employ other agents, etc., annual report. Said board of trustees
shall organize by electing one of their number president at a meeting to be held within
thirty days after this act takes effect , and annually thereafter in the month of March
subsequent to the appointment by the city council of the city of Auburn of one trustee as
herein provided. Said trustees shall adopt a corporate seal and such by-laws are as
necessary for their own convenience and the proper management of the affairs of said



Auburn Water District. Said trustees shall choose annually a superintendent, treasurer and
clerk, and employ from time to time such other officers, agents and servants as they deem
necessary. Said officers, agents and servants shall perform such duties as shall be
designated by the trustees, and be subiject to removal by the trustees may require. Said
trustees shall annually in the month of March, compile and print a statement of the
condition of the property and finances of said district, with an account of all receipts and
expenditures,

Sec. 6. Powers; municipal court of Auburn given jurisdiction to enforce by- laws.
Said Auburn Water District shall have power to adopt by-laws, not inconsistent with the
general laws of the state, to prevent pollution of the water of Lake Auburn and to
preserve the purity of said water, and may prescribe penalties for the violation thereof,
which said by-laws shall have the same force and effect as municipal ordinances, and the
municipal court of the city of Auburn shall have jurisdiction of violations thereof. Said
Auburn Water District shail have power and authority to complain by bill in equity to the
supreme judicial court to enjoin, prevent or restrain any persons, firms or corporations
from polluting the water of Lake Auburmn, provided such poliution shall tend to corrupt or
impair the quality of the water of said Lake Auburn for domestic purposes, or render it
injurious to health,

Sec. 7. Right of eminent domain conferred. The said Auburn Water District, for
the purposes of its incorporation, is hereby authorized to take and hold, as for public uses,
by purchase, eminent domain, or otherwise, any land or interest therein, or water rights
necessary for erecting and maintaining dams, for collecting, storing and holding water,
for flowage, for power for pumping its water supply through its mains, for reservoirs, for
guarding against poliution and for preserving the purity of the water and water shed, for
laying and maintaining pipes, aqueducts and other structures, for taking, distributing,
discharging and disposing of water and for rights of way or roadways to its sources of
supply its dams, power and pumping stations, reservoirs, mains, pipes, aqueducts,
structures and lands.

Sec. 8. Plans of location to be filed registry of deeds; may correct locations and
tile new descriptions; notice to be given of all entries. In exercising from time to time the
right of eminent domain conferred upon it by law, the said Auburn Water District shall
file in the office by the county commissioners of Androscoggin county and cause to be
recorded in the registry of deeds in said county plans of the location of all lands or
interests therein or water rights, to be taken, with an appropriate description and the
names of the owners thereof, it known. When for any reason the district fails to acquire
property which it is authorized to take and which is described in such location, or if the
location so recorded is defective and uncertain, it may at any time correct and perfect
such location and file a new description thereof: and in such cases the district is liable in
damages only for property for which the owner had not previously been paid, to be
assessed as of the time of the original taking, and the district shall not be liable for any
act which would have been justified if the original taking had been lawful. No entry shall
be made on any private lands, except to make surveys, until the expiration of ten days
from such filing whereupon possession may be had of all said lands or interests therein or




water rights so taken, but title thereto shall not vest in said district until payment
therefore.

Sec. 9. Assessment of damages by county commissioners; procedure on appeals.
If any person sustaining damages by any taking as aforesaid shall not agree with said
district upon the sum to be paid therefore, either party, upon petition to the county
commissioners of Androscoggin county, may have said damages assessed by them; the
procedure and all subsequent proceedings and right of appeal thereon shall be had under
the same restrictions, conditions and limitations as are or may be by law prescribed in the
case of damages by the laying out of highways.

Sec. 10. Authorized to erect and maintain pumping stations, dams. Etc. Said
Auburn Water District is hereby authorized to erect, construct and maintain all power and
pumping stations, dams, and reservoirs, mains, aqueducts, structures, roadways and
fixtures necessary and convenient for its corporate purposes.

Sec. 11. Authorized to lay pipes in streets. Said Auburn Water District is hereby
authorized to lay in and through the streets, roads and ways and highways of the city of
Auburn and across private lands therein, and to maintain, repair and replace all such
pipes, mains, aqueducts and fixtures as may be necessary and convenient for its corporate
purposes; and whenever said district shall lay any pipe, aqueduct or main in any street,
road or way it shall cause the same to be down with as little obstruction as practicable to
the public travel, and shall at its own expense without unnecessary delay cause the earth
and pavement removed by it to be replaced in proper condition.

Sec. 12. Crossings of railroad regulated. In case of any crossing of any railroad,
unless consent is given by the company owning or operating such railroad as to place,
manner and conditions of the crossing, within thirty days after such consent is requested
by said district, the public utilities commission shall determine the place, manner and
conditions of such crossing; and all work within the limits or such railroad location shall
be done under the supervision and to the satisfaction of such railroad company, but at the
expense of the district.

Sec. 13. May issue bonds and borrow money and issue notes; bonds and notes
legal investment for savings banks. The Auburn Water District 1s hereby authorized, with
the permission of the city of council of the city of Auburn first obtained, and under the
further permission and direction of the public utilities commission, to issue bonds for the
purpose of paying or refunding the indebtedness assumed by said district in the
acquisition of the property and rights of the Auburn Water Commissioners and the city of
Auburn in the creation of said district, and from time to time of Auburn in the creation of
said district, and from time to time for the further purpose of the purchase or acquisition
of other property and rights, of making extensions, additions and improvements to its
water system and to the existing sources of water supple and of securing additional
sources of each water supply. Said Auburn Water District is also authorized to borrow
money for temporary purposes and to issue therefore the interest-bearing negotiable notes
of the district, which said notes shall be payable not later than one year from the date



thereof. Said notes and bonds shall be legal obli gations of said Auburn Water District,
which is hereby declared to be quasi-municipal corporation within the meaning of section
one hundred and five, chapter fifty-one, of the revised statutes, and all the provisions of
said section and acts amendatory thereof shall be applicable thereto. Said notes and bonds
shall be legal investments for saving banks. Every issue of bonds shall be payable within
a term of thirty years.

Sec. 14. Bonds, now payable; sinking fund may be created. Bonds issue by said
Auburn Water District under authority of this act shall be payable in such annual
installments as will extinguish each issue in thirty years from its date; and the amount of
such annual installment in any year shall not be less then the amount of the principal of
said issue payable in any subsequent year; or in lieu of such provision for several
payments, said Auburn Water District shall create a sinking fund by setting aside
annually from its income such amount as shall be sufficient with interest accumulations
to extinguish and pay at maturity any issue of bonds which contain no provision for
several payment as aforesaid. The money so set aside shall be devoted to the purchase or
retirement of the obligations of said district, or invested in securities legal for savings
banks in the state of Maine.

Sec. 15. Property exempt from taxation. The property rights and franchises of said
district shall be forever exempt from taxation.

Sec. 16. RATES, NOW ESTABLISHED AND PAID. All individuals, firms and
corporations, public or private, other than the City of Auburn, shall pay to the treasurer of
said district the rates established by its board of trustees for the service used by them,
which shall be uniform within the territory supplied by the district and shall be subject to
the approval of the Public Utilities Commission. Beginning October 1, 1964, the City of
Auburn shall pay for the service used by it in its public school buildings such meter rate
as shall be fixed by its board of trustees and such sum for each public fire hydrant
payable on an annual basis as the board of trustees of the district and the City of Auburn,
may from time to time, determine by contract to extend for such period of time as shall be
fixed thereby, or the sum of $30 for each such hydrant for which water is supplied by the
district each year, whichever is greater, all to be subject to the approval of the Public
Utilities Commission.

Said rates shall be so established as to provide revenue for the following
purposes:

1. To pay current expenses for operating and maintaining the water system.

2. To provide for the payment of the interest on the indebtedness created by the
district.

3. To provide each year a sum equal to not less than 1% nor more than 5% of the
entire indebtedness created by the district, which sum shall be turned into a
sinking fund and there kept and used for the extinguishment of said



indebtedness. The money set aside for the sinking fund until used for the
retirement of the obligations of the district may be placed at interest in any
bank or trust company or invested in such securities as savings banks or
fiduciaries or trustees are now or hereafter allowed to hold. Provided,
however, that the trustees may, in their discretion and in lieu of the
establishment of a sinking fund, issue the bonds of the district to mature as
provided by section 13.

If any surplus remains at the end of the year, it may be used for the improvement
of the system or turned into the sinking fund.

Sec. 17. Local referendum provided for; form of ballots. This act shall take effect
when approved by a majority of all legal voters of the city of Aubum voting at a special
meeting to be held on the second Monday in September in the year nineteen hundred and
twenty- three. Said meeting shall be called, held and conducted and the results thereof
determined in the manner provided for municipal elections in said city of Auburn. The
city clerk of the city of Auburn shall prepare suitable ballots upon which shall be printed
the following questions: “Shall the act to incorporate the Aubum Water District; enacted
by the people of Maine at the eighty-first legislature in the year nineteen hundred and
twenty-three, be accepted?” with the words

Yes No

printed and arranged there under substantially so printed herein. The voters shall indicate
their choice by a cross placed in the appropriate square.

Sec. 18, Act to take effect for purposes of election 90 days after adjournment of
legislature. This act shall take effect in ninety days after the final adjournment of the
legislature, so far as necessary to empower the calling and holding of the special meeting
authorized in section seventeen herein.
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AUBURN WATER DISTRICT
BY-LAWS

Adopted March 25, 1969

Amended Ma{ 6, 1969 Ontober 14, 16R1
Amended July 11, 1974
Amended April 11, 1081

ARTICLE I, MEETINGS

The annual meeting of the Board of Trustees shall ke
held on the first Tuesday in March following the
appointment of a new trustee by the Auburn City
Council, at 4:30 o'clock in the afternoon.

Regular meetings of the Board of Trustees shall be
held on Tuesday following the 5th of the month at
4:30 o'clock in the afternoon.

Special meetings of the Board of Trustees may be held
at any time. They shall be called by the Clerk, at the
request of the President or at the written request of
two Trustees, by written notice given in hand or mailed
to each Trustee not less than 48 hours before the time
appointed for the meeting.

A special meeting of said Board may be held without
Previous nmotice at any time, and at a place within the
City of Auburn, when and where all of the Trustees are
present and unanimously censent thereto. No business

" shall be transacted at any special meeting other than

Section 1.

Section 1.

as set forth in the call unless all members of the
Board are present at the meeting and a majority consents
thereto.

ARTICLE II. QUORUM

At any meeting of the Board of Trustees, 4 Trustees
shall constitute a quorum for the transaction of busi-
ness; and all matters requiring action by the Board
shall be determined by the vote of a majority of the
members present. :

ARTICLE IIX. ELECTIONS

At each annuwal meeting the Board of Trustees shall
elect by written ballot those officers designated by
the charter and in addition thereto shall so elect an
auditor.
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1f for any reason all of the aforesaid officers should

not be elected at the annual meeting, any such officer

not so elected may be elected at any subsequent regular
meeting.

All said officers elected by the Board of Trustees
shall serve until the next annual meeting or until
their successors are elected and qualified, unless
otherwise provided in these by-laws or by the charter.

At any regular or special meeting of said Board other
officers, not specified above, and employees may be
chosen or employed to serve during the pleasure of
gaid Board. '

ARTICLE IV. VACANCIES

Any vacancy occurring in any office mentioned in the
first section of Article III shall be filled for the
remainder of the unexpired term by written ballot of
the Trustees at any regular meeting of said Board.

ARTICLE V. PRESIDENT

The President, when present, shall preside at all meet~-
ings of the Board, and in his absence 2 Pregident pro

tempore shall be appointed by the Trustees. The Pres-
ident shall be paid such compensation for his services

‘ag the Board shall determine.

The President shall sign all checks for the payment

of money and all notes and bonds issued by the district
which shall be countersigned by the Treasurer. In the
absence of the President, or in the event of his in-
ability to act, checks shall be gigned by the immediate
past President of the District.

ARTICLE VI. CLERK

The Clerk shall attend all meetings of said Board and
keep the records of the Board and shall act as record-
inp secretary at all meetings.

The Clerk shall type the minutes of all meetings of the
Board and preserve them in permanent form in a journal

~ of proceedings. Copies of the minutes of each meeting

shall be submitted by meil to all the Trustees before
the date of the following meeting or earlier upon
request of the Trustees.
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The Clerk shall have custody of the seal and shall have
power to affix the seal to all legal instruments author-
ized to be executed by the Board and to certify copies
of records of the Board as being authenticated copies
of the original records in his possession.

The Clerk shall have care and custody of all funds of
the District and shall deposit the same in the name
of the District in such bank or banks as the Board may

gelect,

The Clerk shall keep regular books of account showing
receipts and expenditures and shall render to the Board
an account of hig transactions and of the financial
condition of the District when requested.

The compensation of the Clerk shall be established by
the Board, provided, however, that one of the Trustees
mey be elected to serve as Clerk on a temporary basis
in which case no compensation shall be paid except
reimbursement of necessary expense.

ARTICLE VIT. TREASURER

The Treasurer shall countersign all checks for the’
payment of money and all notes and bonds issued by
the District. In the absence of the Treasurer, or
in the event of his inability to act, checks shall
be counter-signed by the immediate past President
of the District.

The Treasurer must be & member of the Board of
Trustees and shall be paid such compensation for hlS
services as the Board shall determine.

ARTICLE VIII. AMENDMENTS

These by-laws may be amended at any regular or special
meeting by a unanimous vote of the six Trustees without
previous notice, or at any regular meeting by a
majority vote, provided written notice of the proposed
amendment was given at the last previous regular
meeting.
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Article V, section 2 is amended by adding thereto
the following: "In the absence of the President,
or in the event of his inability to act, checks
shall be signed by the immediate past President
of the District.”

Article VII, section 1 is amended by adding thereto
the following: "“In the absence of the Treasurer, or
in the event of his inability to act, checks shall

be counter-signed by the immediate past President

of the Distriect.” '

Meeting June 11, 1874

Voted: To sdont the "ollowing change in the By-laws:

Article T --
Section 1: change meeting time to resd "at 4:00 &'clock
in the afternoon".
Section 2: change meeting time to read "at 4:00 o'clock
in the afterncon". .



"Meetinz May 6, 1969

Article V, section 2 is amended by adding thereto
the following: "In the absence. of the President,
or in the evaent of his inability to act, checks
shall be signed by the lmmedlate past President
of the District.”

Article VII, section 1 is amended by adding thersto
the following: "In the absence of the Treasurer, or
in the event of his inability to act, checks shall

be counter-signed by the immediate past President

of the District.”

Yaetine June 11, 1974

Voted: To sdont the "ollowinc chnﬁqe.*n thke By-laws:

Article I -- :
Section 1l: chanze meetine time to resd "at 4:00 o'eclock
in the afternoon'.
Sectlon 2: change meeting tins to read "at 4:00 o'clock
in the’ afternoon". S

Yeeting ioril 11, 198]

Voted: -«

Argticle I --

Section 2 Fegular meetines of tre Tricstees ampel13
be_Held an tre First Tucsdav rollosfac
the ©ifth of t'e ronth at sugk ‘nes

88 nnay be deternined by t-e ;;H

Meeting October 14, 10831

Voted: --"to 248 to tre o°Ticers, a Vige President,
sn? an Assistant Tress nrer,3 to act In tve
ebaence of the President and tre Treasurep. ™







AUBURN WATER DISTRICT

By—-Laws for Protection of Lake Auburn

WHEREAS, the Auburn Water District was granted a Legis—
lative Charter by Chapter 60 of the Private and Special Laws
of 1923, as amended, and under the terms of its Charter, the
said Auburn Water District was granted the power "to adopt

by~1awé, not inconsistent with the general laws cf the

state, to prevent pollution of the water of Lake Auburn and
to preserve the purity of said water, and may prescribe
penalties for the violation thereof, which said by-laws
shall have the same force and effect as municipal ordinan-
ces"; and |

WHEREAS, the said Auburn Water District was also granted
under ite Charter the "power and authority" to bring legal
proceedings "to enjoin, prevent or restrain any persons,
firms or corporations from polluting the water of Lake
Auburn, provided such pollution shall tend to corrupt or
impair the gquality of the water of said Lake Auburn for
domestic purposes, or render it injurious to health"; &and
WHEREAS, the Auburn Water District has the further duty

under the terms of its said Charter to provide pure and

potable drinking water to persons within the City of auburn;

and
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WHEREAS, Lake Auburn is the public drinking water supply
for water consumers in the City of Auburn and also (pursuant
to Chapter 153 of the Laws of 1899) is the public drinking
water supply for the city of Lewiston; and

WHEREAS, pursuant to 22 M.R.S.A. §2647, "Any water
utility... is authorized to take reasonable steps to protect
a public water source from pollution®; and

WHEREAS, the United States Environmental protection
Agency. pursuant to the Safe Drinking Water Act, promulgated
rules in June of 1989 calling for the filtration of all
curface water supplies that cannot meet stringent criteria
with respect to purity; and

WHEREAS, the Auburn Water pistrict and city of Lewiston
have jointly engaged the services of environmental con-
sultants to consider.apprqpriate measures for the protection
of the purity of the ﬁatet in Lake Auburn, and to secure &n
exception from the aforesaid filtration requirements in
order to aveid substantial costs to the water ratepayers in
the communities of Lewiston and Auburn; and

WHEREAS, the Trustees of the Auburn Water District
conducted a public hearing on march 20, 1991, and another
public hearing on July 17, 1991, to consider the possibility

of developing and adopting regulations and restrictions to
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protect the purity of the water in Lake Auburan and have
received and reviewed both oral and written comment thereon;
and

WHEREAS, the Trustees of the Auburn Water District have
been advised by their consultants that water protection
control measures are necessary to prevent pollution of the
water of Lake Auburn and to preserve the purity of said
water, and in order to successfully pursue an exception from
filtration requirements as aforesaid; and

WHEREAS, these restrictions have been developed in an
attempt to achieve the public purposes described above and
yet permit some recreational uses of Lake Auburn.

NOW, THEREFORE, pursuant to their lawful authority as
aforesaid and based upon the record of evidence presented to
them at the public hearings and in written submissions, the
rrustees of the Auburn Water District hereby make the
following findings:

1. That Lake Auburn is a great pond held in trust by
the State for the benefit of all citizens of the State of
Maine.

2. cohat Lake aAuburn is a public drinking water supply,
pursuant to Legislative authorization, providing water to

the citizens of Lewiston and Auburn and to other water
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customers and users within those cities.

3. The Legislature of the State of Maine has specifi-
cally authorized and delegated to the Trustees of the Auburn
Wwater District the authority to promulgate by-laws regu-
lating and restricting recreational and other uses of Lake
Auburn as may be required to preserve the purity of the
water in said Lake and to protect it as a public drinking
water supply. -

4. The Auburn Water pistrict and the city of Lewiston
will be excepted from the surface water filtration require-
ments under the safe Drinking Water Act, provided they ecan
demonstrate adequate measures have been created and.can be
enforced to preserve the purity of the water of Lake Auvburn.
compliance with the £iltration reguirements, if the excep—
tion cannot be obtained, based on current estimates, will
cost somewhere between $20,000,000 and $24,069,009 with
annual operating costs projected at $1,500,000 to $2,000,000
at the expense of water consumers and ratepayers within the
Lewiston and Auburn communities.

5. rReasonable recreational opportunities on Lake
auburn can be preserved with restrictions that, at the same
time, will advance the goal of preserving and protecting the

purity of the water in Lake Auburn and obtaining the excep-
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tion from the unreasonable cost of meeting filtration

requirements.

ACCORDINGLY, based on the record before them and the
foregoing findings, the Auburn Water District Trustees,
acting pursuant to their legal authority, hereby adopt the

following By-Laws establishing Lake Auburn and Lake Auburn

Wwatershed Restrictions and Controls:

1. There shall be and hereby are established four
levels or zones of protection as follows:

Level 1 Intake Restricted Zone

Consisting of the shoreline of Lake Auburn
upland to the closest roadway and the surface
of the Lake encompassed by a line between
"point of Pines" and a point southerly of the
Route 4 beat launch, as shown on a map
approved by the Trustees, titled "Lake Auburn
Watershed Protection Zones.”

Level 2 Sheoreline Protected Zone
Other remaining curface of the Lake and shore-
line areas and direct tributaries of the Lake

Level 3 Lower Watershed
The remainder of the watershed of Lake Auburn

located within the city limits of the City of
Auburn

Level 4 Upper Watershed
The wWatersned of the Lake outside the juris-

diction of the City of Auburn

These restriction areas are more specifically identified
and mapped on the official Lake Auburn and Lake Auburn

Watershed Protection Zone map on file with the Auburn Water
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pistrict, which may be revised and amended from time to time
by the Trustees of the Auburn Water District.

2. The specific restrictions for the protection areas
jdentified above shall be as follows:

Protection-Level 1: Intake Restricted Zone

Thisg is the most critical area for protection since
microbiological, chemical particulate, and other
contaminants are most likely to reach the intake from
this location. protection Level 1 is described above
and includes a 1,500 foot radius around the intake in
the water plus a large area of the shoreline extending
out to the closest roadways. On Lake puburn, this Level
1 protection area allows absolutely no trespassing on
District land, year—-round. on land, Level 1 is the
highest priority area for land acquisition or for
written agreements and easements for the few remaining
parcels of land not already owned by the pistrict. The
specific restrictions and prohibitions in Protection
Level 1 are:

a. All water—-related activities in this area
are absolutely prohibited, &t all times throughout
the vyear. The term "water-related” activity

{ncludes, without limitation, —any activity in, on.
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or from the surface waters of the lake or the
watershed, such as swimming, boating, water skiing,
sailboarding, canoeing, kayaking, jet skiing, sail-
ing, fishing, or diving, and the landing or taking
off of seéplanes. Provisions shall be made to
permit Zone 1 private landowners to reach Zone 2
for their personal non-commercial recreational
purposes via a route deemed by the District to
minimize potential contaminants to the water near
the intake structure.

b. There shall be signs and/or buoys in the
lake at regular intervals, indicating absolutely no
trespassing and the penalties to be imposed within
Protection Level 1.

c. Signs shall be placed at selected locations
on the shoreline, to be seen from shere, and indi-
cating absolutely no trespassing and the penalties
imposed.from time to time imposed.

d. &Any violation of these restrictions shall
be subject to land wuse citation and complaint
proceedings pursuant to the HMaine Rules of Civil
Procedure for any one or more of injunctive relief,

restoration, mitigation, or the imposition of a
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maximum fine of $2,500 for each and every viola-

tion.

protection Level 2t shoreline Protection Zone

This second protection zone includes the entire
shoreline of the lake except the small bay downstreanm of
Route 4 near the outlet and any areas included within
protection Level L. rhis zone extends inland to the
nearest roadway. Protection Level 2 also includes all
of the lake except for that included within Protection
Level 1. protection measures for Level 2 are:

a. Seeking closure of portions of all of Spring
Road, with resident access only to the couthern half of
the road, and 1limited access only to the northern half
of the road where there are no residents.

p. Prohibition of all water—-related activities, as
defined above, except small recreational boats used
without human contact with the water. Boats with on-
board toilet and sleeping facilities are prohibited.
Landing eor taking off of seaplanes is also prohibited in
this section.

c. The strict enforcement of the State of Maine's
vno wake® rule and signage for all motorized boats
within 200 feet of any shoreline, where boats are

alloved.
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d. Any special public gathering or event which may
draw attendance of 50 or more people in close proximity
to (100 feet) or on the Lake, must receive approval from
the District in the form of a permit at least 45 days in
advance of the event. The fee for the permit shall
cover all cost incurred by the bDistrict.

e. Suitable signs shall be posted to advise the
public of these restrictions and to prescribe penalties.

£. The penalty for violation of these restrictions

shall be the same as for Level 1.

Protection Level 3: Lower Watershed

This area is protected by the Lake Auburn Overlay
zoning District (adopted by the City of auburn) and the
Auburn Water District Land Use Policy already in place,
as from time revised and amended. These zoning and land
use policies, and the enforcement of them, are deemed to
provide sufficient protection for the water supply from
the adverse effects of human activities in the water-
shed. The Trustees resecve the enactment of additional

or more specific restrictions for some time in the

future.
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protection Level 4: Upper Watershed

The Trustees of the Auburn Water District &re
jnvestigating the establishment of an entity or author-—
ity for the protection and control of the Lake Auburn
Wwatershed, including those pottions located in other
municipalities, and shall provide technical assistance
and enforcement assistance for watershed protection
contrels to homeowners and residents ©of the extended

watershed area.

3. The foregoing By-Laws shall be enforced pursuant to
Maine Rule of civil Procedure 80K or in any other manner
provided by law for 1and use ordinances, and the superin-
tendent of the Auburn WaterlDistcict is hereby designated as
an officer authorized to implement and enforce the foregoing
By-Laws and restrictions by all appropriate means, including
without limitation by bringing legal proceedings for the
enforcement thereof.

4. These By-Laws are subject to amendment from time to
time in order to achieve more completely the purposes set
forth above. If, and to the extent, any portion of these
By-Laws 1is found to be in excess of the legal authority of

the Auburn Water District Trustees or unenforceable for somne
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other reason, it is intended that the remainder be deemed
severable from said invalid or unenforceable provisions and
that the remaining regulations be enforced in full according

to their terms.

§. fThe effective date -of these By-Laws is January 1,
1992. They shall be reviewed by the Trustees at least once
every five years to consider their continued effectiveness
and necessity. The Trustees shall notify the public of such
review and provide a reasonable oppertunity for public

comnment.

Adopted August 27, 1991

BMD/sbd:hubuwater.AET
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LAKE AUBURN
 WATERSHED

%;5 T AUBURN WATER DISTRICT




A

5.3

Lake Auburn Watershed Qverlay Districts (LAQ)

A.

purpose - The Lake Auburn Watershed District is intended

to maintain ssfe end healthful eavironmentsl conditions;
preveat and "control water pollution; protect spawning
grounds, ‘fish, aquatic life, bird snd other wildlife
habitests; control building sites; provide visual and
physical points of access to waters and netursl beauty;
snd protect and maintein the present quaelity end volume

of potable water supplied from the Lake Auburn Watershed

_to the population of the Aubura-Lewiston sree.

Bouadaries end Definitions - The ‘Lake Auburn Watershed

District is that section of Auburn in which surface and
subsurfece waters yltimately flow or drein into Lake
Auburn as such section is de}ineated on @ wstershed mep
and survey by the Auburn Water District an file in the
offices of the Aubure Water District, the Auburn
Department of Community Development and plsnning, and the
Auburn City Clerk. The Lake Aubura Watershed District
shall be sugerimposed over underlying districts within
such section. Permitted uses in the underlying districts
shall continué subject to complisnce with the provisions
of the Leske Auburn Waetershed District.

Use and Cavironmental Requlations

1.‘;Aqricultural Uses -~ All uses of 1and for chicken

farms, cettle farms, horse farms, eqg farms,

piggeries, sheep ferms, stebles, crop farming -end
other egricultural purposes shall be subject to the
aepproval of the Auburn Water District. Such approval
shall be grented upon & showing thet such Use€s will
not ceuse ground waler contamintion OT conteminete or
disturb the normal course of surface weter runoff.

2. gggiculturak Buffer Strip - Where lend sdjoining Leke
Auburn or its perennial tribuyteries 1s tilled for
agricultural purposes, an uantilled buffer strip fifty
(50) feet wide shall be retained between the tilled
aree end the normal high water maerk. This Subsectlien
shell not be interpreted as permitting agriculturql
tillege in any zoning district in which it is not
otherwise permitted.

3. Municipel snd Menure Sludge Disposal - A1l spreading
eand disposel of municipal sludge shall be sccom-
plished in conformance with Ethe wpules of Hunicipal
Sludge Utilization on Lend," published by the Depart-
ment of Favironmentsl protection in september, 1980.
A1l spreeding and disposal of manure shell be eccom-
plished in confarmence with “Msine Guidelines for
Henure and Menure Sludge Disposal on tand," published
by the Ltife Sciences end Agriculture Experiment Sta-.

5.3-1



tion &nd the Cooperative Extensicn Service, Univer-
sity of HMaine at Orono, end the Msiane Soil and Water

Conservation Commission 1ia July, 1972.

Erosion Contrel - The following provisiens shell be

observed for the control of erosion ‘in the Lake
Auburn HWatershed:

a. Any eerth cutting, moving or removal sctivities
that will result in erosion or runof f which is
likely to increase sedimentation of Lake Aubuyrn,
or any tributaries or wster body in the watershed
is prohibited. ; -

b. Vegetative cover shall not be removed except in 8
manner. which will minimize erosion. Havesting of
trees shall be permitted only affer @8 plan
prepared Sy & qualified forester is submitted to
end appraved by the Water District. Such plan
will be sapproved or disapproved on- the bssis of
its conformance with -good watershed mansgement
practice for domestic water supplies. )

c. Trees msy be cleared, provided the cleared ereas
are convarted to other vegetation, for epproved
construcltion and landcaping. Where such clearing
is extended to the shcreline, @ cleared opening
or openings not greater then 30 feet in width for
every 100 feet of shoreline (messured along the
normel high weter merk) mey be created in the
strip extending 50 teet inland from the normal
high water mark. .For parposes of this section,
clearing is the removal of adjecent dominant
trees which extend into the canopy sng shrubs
within 10 feet of the chorzline. where natursl
vegetation is removed, it shsll be replaced with
other vegetation which is caually effective in
reterding erosion and presatrving natural DbDeeuty.
When the vegetative cover is chenged i Bre8s
grester than three (3) acres,-8 plan shall be
filed with the Auburn Weter nistrict iadiceting
the changes so thet a record c¢en be maintained of
watershed weter yields to the system.

privete Sewoage Disposel Systems = The following

requletions chall be adhered to in the development of

private sewage disposal systems in the Leke Auvburn
Watershed:
g Subsurface ebsorption  &reas shall not  Dbe

permitted on sites on which the highest seasonzal
groundwater tsble, bedrock,or other impervious

5.3-2
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iayer is less than 36 inches below the bottom of
the organic horizoa. Not less than 24 iaches of
suiteble soil shell be present below Lhe bottom
of -thé subsurface sbsorption ares. The bottom of
suych subsurfece sbsorption efea shell not be less
than 12 iaches below the bottom of the organic
horizon meesured from the lowest point on the
subsurface sebsorpktion area.

b. Within sress conteining soils described &s “deep,
loose and sandy® oT “gravelly" and which contain
more then 70 percent*sand as shown on Yable 9-3
of the State of Haine plumbing Code, psrt II
(April 25, 1975) no subsurface absorption erea
shall be instelled closer than 300 feet to the
normal high water mark of eny lake, pond, or
yean—round or intermttent streem. Where the
‘dsily sewage flow is-or is ressonably likely to
he in excess of 2,000 gallons, the system shall
be located at- least~ 1,000 feet from the normal
high watermark of «any leake, pond, ©T yeer~round
intermittent stream. .

c. The Auburn Hater District shall have the right to
inspect .any system within the Leke Auburn
Watershed District during its coastruction and
operstion..and may notify the Heslth OfFfice,
Police Chief, Locel Plumbing Inspector or Housing
Inspector. of ~eny defects or malfunctions. The
Health DOfficer, Police Chief, Local Plumbing
Inspector or- Housing Inspector shell require the
asbatement of such defects Or malfunctions.

g. The ttocal Plumbing Inspector shall furnish a copy

- of well.Site Investigation Reports 10 the Lake
Auburn Watershed District to the Auburn Weter
District.

e. Replscement oOr reconstruction of private resi-
dential: sewage disposal systems in existence &nd
in use-on December 17, 1972 shell not be subject
. torthe requirements of this sectieon byt shall be
required to comply with the current Stete Plumb-

ing code.

D. Oimensionsl-Requlations

{. Building.Setbscks - A1l buildings and structures,
except those requiring direct 8ccess to the weter 8&s
an'operational necessity, shall be constructed-not
- less .than 75 feet inland from the normsl high water

nack. Operational necessity shall include private
docks, but shall not include boat houses, storage
sheds, gerages, or otnher styrctures. Marinas and
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boat rental facilities shall not be permitted within
45 feet of the normal high water mark of Lake Auburn.

Caanflicts - In sny case in which n'provision—of this

section conflicts with a provision of sny other section
of this Chapter, the provision which establishes the more

stringent standerd shall apply-



shoreland Overlayv District (SLO)

A.

purpose - The purpose of the Shoreland Overlay District is

to maintain safe and healthful environmental conditions:

- prevent and control vwaterx pollution: protect spawning
grounds, fish. aquatic life, bird and other wildlife
habitats: control building sites, placement of structures
and land uses; and conserve shore cover. wetlands, visual and
phvsical points of access to wateyrs and natural beauty.

Boundaxies and Definitions — The shoreland Overlay pistrict
are those sections of Auburn which are Jocated within 250

feet of the normal high water mark of those areas noted on
the Official Shoreland Zoning Map for the Citv. The perim-
aters of the shoreland overlay District shall be superimposed
over underlying zoning districts shall continue subject to
compliance with the provisions of the shoreland Overlay

pistrict. Nothing in this section shall permit usSes in

districts where such uses are not otherwvise permitted.

Normal Hiqh Water Mark - The 1ine along lakes and ponds where
vegetative cover changes from predominantly aguatic to pre-
dominantly terrestrial and, along rivers and streams, the
hhighest elevation on the bank of & channel at which the water
has left a definite mark.

Non-conforming Structures

1. Expansions - & pnon-conforming structure may be added to
or expanded after obtaining a permit from the Building
Inspector and Code Enforcement officer if such addition

or expansion does not increase the non—conformity of the

structure.
Further Limitations:

a. After January 1, 1989, if any portion of a structure
is less than the required csetback from the normal
high-water line of a water body ©r upland edge of &

wetland, that portion of the structure shall nota be
expanded in floor ared or volume, bY 30% or more,
during the 1ifetime of the structure.

b. Construction or enlargenent of a foundation peneath

the existing structure shall not be considered an

expansion of the structure provided: that the struc-
ture and new foundation are placed such that the

setback requirement is met to the greatest practigal

extent as determined by the Board of Appeals. basing

its decision on the criteria specified in subsection

2. Relocation, pelow; that the completed foundation



does not extend bevond the exterior dimensions of the
structure; and that the foundation daes not cause the
structure to be elevated by more than three (3)
additional feet.

c. o structure which is less than the required setback
from the normal high-~water line of a water body,
tributary stream, or upland edge of a wetland shall
be expanded toward the water body, tributary stream,
or wetland.

Relocation -~ A non-conforming structurxe may be relocated
within the boundaries of the parcel on which the
structure is located provided that the site of relocation
conforms to all setback requirements to the greatest
practical extent as determined by the Board of Appeals
and provided that the applicant demonstrates that the
present subsurface sewage disposal systen meets the re-
guirements of State Law and the State of Maine Subsurface
wastewater Disposal Rules or that a new system Can be
installed in compliance with the law and said Rules. In
no case shall a structure ke relocated in a manner that
causes the structure to be more non-conforming.

In determining whether the building relocation meets the
setback to the greatest practical extent, the Board of
Appeals shall consider the size of the lot. the slope of
the land, the potential for soil erosion, the location
of other structures on the propert)y and on adjacent
properties, the location of the septic system and other
on~site soils suitable for septic systems and the tvpe
and amount of vegetation to be removed to accomplish the

relocation.

D. Principal and Accessorv Structures

1.

311 new principel and accessory structures shall be set
back at least one hundred {100) feet from the normal high
water mark of those areas noted on the Officizal Shoreland
2oning Map for the City or 250 feet from the upland edge
of a wetland as noted on or identified during field

investigations.
In addition:

a. The water body or wetland setback provision shall
neither apply to structures which require direct
access toe the Wwater as an operational necessity, such
as piers, docks and retaining walls, nor to other
functionally water-dependent uses.




The total area of all structures, parking lots and other
non-vegetated surfaces, within the Shoreland Zone shall
not exceed twenty {20} percent of the lot or 2 portion
therecof, located within the Shoreland Zone. including
land area previously developed.

Notwithstanding the requirements stated above. stairvavs
or similar styuctures may be allowed with a permit from
the Building Inspector and Code genforcement Officer, to
provide shoreline access in areas of steep slopes Or
unstable soils provided that the structure is limited to
a maximum of four (4} feet. in width; that the structure
does not extend below or over the normal high-water line
of a water body or upland edge of a wetland. (unless
permitted by the Department of Environmental protection
pursuant to the Natural Resources protection Act. Title -
38, Section 480-C); and that the applicant demonstrales
that no reasonable access alternative exists on the

property.

and Environmental Regulations

agricultural Uses -~ All uses of 1and for chicken farms,
cattle farms, horse farms, egg Larms. piggeries. sheep
farms, stables, crop farming and other agricultural pur-
poses shall be subject to the approval of the municipal
of ficer charged with enforcement. such approval shall
be granted upon & showing that suci USES will not cause
groundwater contamination or contaminate or disturb the
normal course of surface runoff. In considering any such
proposed agricultural uses, the municipal officer may
consult or may require the proponent to supply certifi-
cation by a soil scientist or other expert as to the
cffect on groundwater and water runcoff. if any., which the
proposed use is likely to cauze.

Aaricultural Buffer Strip -~ An untilled buffer strip at
least fifteen (15} feet wide shall be retained between
t+he normal high water mark and that portion of any lot
within the Shoreland overlay District which is used for
agricultural purposes. Agricultural tilling may be per-
mitted within 50 feet of the normal high water mark 2as
a variance only after 2 finding by the poard of Appeals,
after hearing and notjice to abutting jandowners 1in the
manner provided in Article 6 of this Chapter. that such
use would not adversely affect the water body in
question. This subsection shall not pe interpreted as
permitting agricultural tillage in any zoning district
in which it is not otherwise permitted.




Municipal and Manure Sludge Disposal - All spreading and
disposal of municipal sludge shall be accomplished in
conformance with the "Rules for Municipal Sludge
Utilization on Land" published by the Department of
Environmental Protection in September, 1980. All spread-
ing and disposal of manure shall be accomplished in
conformance with “Maine Guidelines for Manure and Manure
Sludge Disposal on Land”, published by the Life Sciences
and Agriculture Experiment Station and the Cooperative
Extension Service, University of Maine at Orono, and the
Maine Soil and Water Conservation Commission in July,

1972,

Erosion Control - The following provisions shall be
observed for the control of erosion in the Shoreland

Overlay District:

a. Any earth cutting, moving or removal activities that
will result in erosion or runoff which is 1likely to
increase sedimentation of Tavlior Pond, Taylor Breok
and Little Androscoggin River or the Androscoggin
River, as determined by the City Engineer with the
advice, as needed, of appropriate State or Federal
agencies, is prohibited.

b. The following Timber Harvesting Standards shall be
complied with in the carrving out of any timber
harvesting i the Shoreland Overlay District:

{1} No substantial accumulation of slash shall be
left within fifty (50) feet of the traveled
surface of public roads, property lines, or the
normal high water mark of any pond, river or
stream. At distances greater than fifty (50)
feet frowm the normal high water mark of such
vaters and extending to the limits of the area
covered by this section, all slash shall be
disposed of in such a manper that it lies on the
ground and no part thereof extend more than four
{4} feet above the ground.

(2] Skid trails., log yards, and other sites where
the operation of logging machinery results in
the exposure of substantial areas of mineral
soil. shall be located such that an unscarified
filter strip is retained between the exposed
mineral soil and the normal high water mark qf
pond, river or stream. The width of this strip
shall vary according to the average slope of the
land as follows:




Average Slope of Land width of Strip

between Exposed Mineral betuween Exposed
Soil and Normal High Mineral Soil and
water Mark {(Percent) Normal High Water

Mark (Feet along
surface of Ground)

SIope puffer
L 10% . BN

£ 20% ‘ 76'-95"
£ 30% _ : a6'-115"
< 40% ' 116*-135"
£ 50% 136'-155"

(3) Harvesting operations shall be conducted in such
a manner and at such a time that minimal soil
disturbance results. Adequate provision shall
be made to prevent s0il erosion and sedimenta-
tion of surface waters.

(4} Harvesting operations shall be conducted in
such a manner that a well distributed-stand
of trees and other vegetation 1is retained.

(51 Harvesting activities shall not create s@ngle
openings greater than 7,500 sqguare feet 1in
the forest <canopy.

(6} In any stand, harvesting shall remove ot more
than 40 percent of the volume of trees in any
ten vear period. For the purpose of these
standards, a stand means a contiguous group of
trees, sufficiently uniform in species, arrange~
ment of age classes, and conditicons, to be
identifiable as & homogeneous and distinguish-
able unit.

within one hundred {100) feet, horizontal distance
of the normal high water 1ine of a great pond
classified GPA or a river flowing to a great pond
classified GPA, and within seventy-five {75) feet.
horizontal distance. of the normal high water line
of other water bodies, tributary streams, OF the
upland edge of a wetland, there shall be no clearcut
openings and a well-distributed stand i trees and
other vegetation, including existing ground COVer.
shall be maintained.



Private Sewage Disposal Svstems

2. The Health Qfficer, Housing Inspector or Plumbing
Inspector shall have the right to inspect any systen
within any Shoreland Overlay District during its
construction and operation and shall require the
abatement of any defects, improper construction or
aperation.

b. Replacement or reconstruction of private residential
sevage disposal svstems in existence and in use on
December 17, 1983 shall be regquired to comply with
the current State Plumbing Code.

F. Clearing of Vegetation for Development

1.

within a shoreland area abutting those water bodies
identified on the Shoreland Zoning Map. There shall be
ne cutting of vegetation within the strip of land ex-
tending seventv-five (75} ieet, horizontzal distance,
inland from the normal high water line, except to remove
safety hazards.

Elsevhere, the <¢learing of vegetation shall be limited
to that which is necessaryv for uses expressly authorized

in that district.

Except in areas as described in Paragraph 1. &bove, and

except to allow for the development of permitted uses,
within a strip of land extending one hundred (100} feet,
horizontal distance, inland from any water bodies
identified on the Shoreland Zoning Map. A buffer strip
of vegetation shall be preserved as follows:

a. There shall be no cleared opening greater than 250
square feet in the forest canopy as measured from the
outer limits of the tree crown. However, a footpath
not to exceed then (10) feet in width as measured
between tree trunks is permitted provided that a
cleared line of sight to the water through the buffer
strip is not created. Adjacent to a great pond
classified GPA,. or stream or river flowing to a
great pond classified GPA, the width of the footpath
shall be limited to six (6) feet.

b. Selective cutting of trees within the buffer strip

is permitted provided that a well-distributed stand
of trees and other vegetation is maintained. For the
purposes of this section a “"well-distributed stand
of trees and other vegetation" adjacent to a great
pond classified GPA or a river or sgilream flowing to

a great pond classified GPA, shall be defined as



maintaining a rating score of 12 or more in any
25-foot by 25-foot sguare {625 square feet) area as
determined by the following rating system:

Diameter of Tree at 4-1/2 feet
ibove Ground Level (inches Points

2 - 4 inches 1
>4 - 12 inches . 2
>12 inches : . 4

Adijacent to other water bodies, tributary streams and
wetlands, a "well-distributed stand of trees and
other vegetation" is defined as maintaining a mininum
rating score of 8 per 25-foot square area.

Note: As an example, adjacent to a great pond, if
a 25-foot N 25-foot plot contains three (3)
trees between 2 and 4 inches in diameter,
three trees between ¢ and 12 inches in
diameter and three trees over 12 inches in
diameter. the rating score is:

(3x1) + (3x2) = (3x4) = 21 points

Thus, the 25-foot X 25-ioot plot contains
trees worth 21 points. Trees totaling 9
points (21 - 12 = 9) may be removed from the
plot provided that no cleared openings are
created. )

Notwithstanding the above provisions, no more than
10% of the total volume of trees four {(4) inches or
more in diameter, measured at 4-1/2 feet above ground
level may be removed in any tem (10) vear period.

In order to protect water quality and wildlife
habitat. adjacent to great ponds classified GPA, and
streams and rivers which flow to great ponds classi-
fied GPA, existing vegetation under three (3) feel
in height and other ground CcoOver shall not Dbe
removed, except to provide for a footpath or othey
permitted uses as described in paragraphs 2 and Za
above.

pruning of tree branches. on the bottom 1/3 of the
tree is permitted.

In order to maintain a buffer strip of vegetation,
when the removal of storm-damaged, diseased, unsafe,
or dead trees results in the creation of cleared
openings, these openings shall be replanted with
native tree species unless existing new tree growth
is present.



The provisions contained in paragraph 2 above shall not
apply to those portions of public recreational facilities
adjacent to public swimming areas. <Cleared aveas, how-
ever, shall be limited to the minimum area necessary.

At distances greater than one hundred {(100) feet, hori-
zontal distance, from a great pond classified GPA or a
river flowing to a great pond classified GPA, and
seventy-five (75) feet, horizontal distance, from the
normal high water line of any other. water body, tributary
stream, or the upland edge of & wetland, except to allow
for the development of permitted uses, there shall be '
permitted on any lot, in any ten (10} vear period,
selective cutting of not mere than fortv (40) percent of
the volume of trees four {(4) inches or more in diameter,
measured 4-1/2 feet above ground level. Tree removal in
conjunction With the development of permitted uses shall
be included in the forty (40) percent calculation. For
the purposes of these standards volume may be considered

- to be equivalent to baszl area.

In no event shall cleared openings for development, in-
cluding but not limited to, principal and accessory
structures, driveways and sewage disposal areas, exceed
in the aggregate, 25% of the lot area or ten thousand
{10.000) sguare feet, whichever is greater. including
land previously developed

Cleared openings legally in existence on the effective
date of this Ordinance may be maintained, but shall not
be enlarged, except as permitted by this Ordinance.

Fields which have reverted to primarily shrubs. trees,
or other woody vegetation shall be regulated under the
provisions of this section.

G. Dimensional Regulations

1.

Building Setbacks - All new buildings and structures,
except those requiring direct access as an operational
necessity., shall be constructed not less than one
hundred {100} feet inland from the normal high water
mark. Operational necessity shall include docks and
marinas. Buildings in existence before December 17, 1873
may be replaced if destroyed as defined by Subsection
3.2.E of this Chapter. Lots less than 120 feet degp
measured at right angles to the shoreline which were 1in
existence on or before December 17, 1973 shall have a
shoreline setback requirement of 50 percent of the lot
depth. Nonh- conformlng setbacks from the high water mark

- may be extended but in no case shall the setback distance

be reduced. Nothing in this section shall permit any
structure to be constructed in a location where it is
not otherwise permitted.

5.4-8




conflicts - In any case in which a provision of this section
conflicts with a provision of any other section of this

Cchapter. the provision which establishes the more stringent
standard sball applyv.

The Official Shoreland Zoning Map as adopted, along with
these regulations, may be amended for wetland areas.

Dbl e
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AGREEMENT

- .Agreement made this 30th day of October,: 1988 “py ‘and betwee
LEROY A. SENNETT and MARTHA -B. SENNETT, i
Androscoggin County, Maine, . {"Seller"), .iix
DISTRICT, a Maine water :district. of Auburn, An
Maine‘(“Buyer"),_--~'"*‘1”iﬁiﬁ e

“‘both “.of ‘Auburn,}
and ~AUBURN . WATER
droscoggin County

1. PURCHASE AND SALE. Seller agrees to sell and Buye
agrees to buy, on the terms and'cqnditions_contained herein: - .-

A parcel of land with any improvements thereon situated in
Auburn, Maine, being lots 55 and 56 on the plan of Lake Shore
Morrell Farm, Auburn, ,( Maine, described in the warranty deed
recorded in Book 974, Page 642. said conveyance is made subject
to a life estate in the ‘grantors in the form of Exhibit A.

2. PURCHASE PRICE. Subject to any adjustments and
prorations hereinafter described, Buyer agrees to pay and seller
agrees to accept for the Premises the sum of Thirty-three
Thousand Dollars {$40,000) payable as follows:

The sum of Forty Thousand Dollars ($40,000) shall be paid to
seller as follows: : .

(a) $10,000 at the closing

(b) The balance of $30,000 by the delivery of
Buyer's promissory note payable in principal __
installments of Ten ; Thousand bollars plus
interest at the annual rate of 8% on the first,
cecond and third anniversary dates of the
Closing.

3. TITLE. Seller shall convey the Premises at the closing
to Buyer by warranty deed in fee simple with good and marketable
title, free and clear of all 1liens and encumbrances (except for
the 1ife estate} in accordance with the standards adopted by the

Maine State Bar Association.

4. CLOSING. The closing shall take place on or before
November 15, 1989, at the offices of Skelton, Taintor & Abbott or
at a location to be agreed upon by Buyer and seller. At the
closing, Seller shall execute and deliver o Buyer, against
payment of the purchase price, a Warranty Deed to the Premises.

5. RISK OF LOSS, DAMAGE AND INSURBNCE. All risk of loss to
the Premises prior to the closing shall be borne by the Seller.
I1f the Premises are for any reason damaged by fire or other
casualty, the Buyer shall have the right either to terminate this
Agreement or to close the transaction and receive any insurance
proceeds available as a result of the casualty. '




L 6. DEFAULT AND REMEDIES. .
. fails to close hereunder for -a
. the -‘other party, .the non—defaultlng'

,avallable remedles at law oruin equxty

=7._ OTHER AGREEMENTS or THE PARTIES.

(a) Buyer agrees to pay real estate taxesxonfﬁhg,p;gmisesa R

dur;ng the life estate of Seller,

(b) Seller agrees to maintain at their own expense hazard
and liability insurance on the Premises during the life estate
naming the Buyer as an additional insured and Buyer agrees to
maintain liability insurance for its own benefit on the Premises
during the life estate., Sellers agree to deliver a certifzcate
evidencing said 1nsurance at the Closing. _ .

The agreements set forth in this paragraph 7 shall survive
the closing. A

8. CONDITIONS PRECEDENT TO BUYER'S OBLIGATION TO CLOSE.

The obligations of Buyer to close is subject to the
satisfaction at or before the «closing of all of the following

conditions:

a. The Premises are in the same condition at the time of
closing as they are as of the date of this Agreement, normal wear
and tear excepted.

b. The title to the real .estate is certified to be good and
marketable, free and clear of &ll encumbrances in accordance with
the standards adopted by the Maine State Bar Association.

cﬁf The Board of Trustees of the Buyer shall have approved of
this transaction.

In the event that any of the foregoing conditions are not
satisfied, Buyer shall have the right, but not the obligation, to
terminate this Agreement.

9, ADJUSTMENTS, PRORATIONS AND CLOSING COSTS.

a. Real estate taxes, and any applicable assessments, shall
be prorated as of the closing.

h. Seller and Buyer shall pay their respective share of the
Maine Real Estate Transfer Tax in accordance with Maine law.

10. GENERAL PROVISIONS. This instrument, executed in
duplicate originals and to be construed under the laws of Maine,
sets forth the entire agreement of the parties, and may only be
amended by written instrument signed by both parties. The use of
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. “Agreement is -« binding upon Jand,jinuresg,to,sthe_;benefit;pfgthe

‘the feminine and meuter where:

‘gender shall‘incluéé.k ;
of this Agreement.This.

‘the masculine .
.of “the 'essence’

_appropriate.,fmime?is

parties hereto, their ‘respective ; heirs, successors and_ assigns,
and may be cancelled, modified ‘or - amended only by a writing
executed by the parties hereto or their legal representatives."
All notices, demands and other communications hereunder shall be
in writing and shall be deemed to have been duly given on the
date of service if served personally —on the party to whom notice
is to be given or on the date of mailing. If mailed, all notices
are to be sent by first class mail, postage prepaid, addressed as

follows: TR
70 SELLER: 'ﬂ'*‘ﬁiff_:i??f}f  LeroY A. Sennett and
A “Martha B. Sennett gf
\ . 4G (o 2Tags 9%
| oineer, ME oHZO
T0O BUYER: : Auburn Water District

268 Court Street
Auburn, Maine 04210

Y

Either party may change his address for purposes of this
paragraph by giving the other party notice of the new address in
the manner described herein. 1f any provision of this Agreement
is determined to be invalid or unenforceable, it shall not affect
the validity and enforcement of the remaining provisions hereof.

IN WITNESS WHEREOF, Seller and Buyer have signed and sealed
this Agreement as of the date first above written.

WITNESS:

(::>vi /l/ f325;0¢7f; /zvhﬂfAz?/

TLeroyZA. Sennett

h_;%gﬁzqzﬁéiyi;%f.f<£??$4?9522ﬁr_

‘“artha B. Sennett

(jh,)l—~%gl,_ AUBURN WATER DISTRICT

;’};Vlcﬂxbkcﬁ OVN;uL“

Normand R. Lamie,
. Superintendent , '

NJR/sgl:aubwatec.AAS




MAINE SHORT FORM WARRANTY DEED’

i

We, LEROY A. SENNETT and MARTHA B. SENNETT, being married, of
Auburn in the County of Androscoggin and State of Maine, for
consideration paid, grant to AUBURN WATER DISTRICT, a Maine water
district of Auburn in the County of Androscoggin and State of
Maine, with WARRANTY COVENANTS, ¢two certain Jlots or parcels of
land with any buildings thereon situated in Auburn, in the County
of Androscoggin and State of Maine, and all rights appurtenant
thereto as more particularly described in the attached Exhibit A,
which is a copy of the first page of the deed of Leroy A. Sennett

and Martha B. Sennett, dated June 7, 1967, and recorded in the .

Androscoggin County Registry of Deeds in Book 974, Page 642.

Grantors hereby reserve for themselves for their respective
natural lives, unless earlier terminated as provided herein, the
right to use and occupy all of the premises hereby conveyed as
their personal residence. The life estate reserved hereby is not

assignable in whole or in part. "

This life estate shall terminate when both of the grantors
shall have died or when neither of the grantors continue
personally to occupy the premises for a continuous period of six
months, excepting from the peried any temporary absences for
sickness or vacation. An affidavit, recorded in this Registry of
Deeds, made by the grantee, its successors or assigns, stating
that the period of vacancy has occurred, incorporating therein
proof of delivery of notice of the statement of vacancy to the
grantors, shall be conclusive proof of the termination of the
estate, unless the grantors file an affidavit refuting the claim
of vacancy with said Registry within fourteen (14} days that
notice was delivered to them or either of them.

The grantors agree to maintain the premises in as good
condition as they presently exist at their own expense, and shall
remove no woed, timber or other products of the land except with

the permission of the grantee.

In accepting this deed, grantee agrees to pay real estate
taxes on the premises during the term of the life estate reserved

hereby.




WITNESS our hands and seals this FL  day
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Sennett

STATE OF MAINE
ANDROSCOGGIN, SS.

acknowledged

) The foregoin igpstrument was
- day of é Zﬁﬁ wn. 1989, by Leroy A. Se

Iy

Martha B. sennett
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“The preamble of the Surface Water Treatment Ruleistates.tha
“water system must demonstrate through ownership or written:
agreements with land owners in the watershed, jor ia’icombination of
both, that it controls all human activities that may have an
..mdverse effect on the microblological guality of the source .
“water® (FR27507). ;i :
The Rule states, in Criteria for Avoiding Filtration, Section
141.71, b.(2) "The public water supplier must maintain a
watershed control program that minimizes the potential foxr =%
contamination by Glardia lamblia cyste and viruses in the source
water. The state must determine whether the watershed control

program is adequate to meet this goal. Pl DREER A PR T

The adequacy of a program to limit potential contamination by
Giardia and viruses must be based on the comprehensiveness of the
watershed review; the effectiveness of the water system's program
to control detrimental activities occurring in the watershed; the
extent to which a waters system has maximized land ownership
and/or controlled land use within the watershed."

The rule goes on to state that "The public water system must
demonstrate through ownership and/or written agreements with land
owners within the watershed that it can contrqgl all human
activities which may have an adverse impact on the
microbiological guality of the source water." However, the
surface Water Treatment Rule does not give any more specific
direction as to what written agreements must contain.

The Final Guidance Manual released October, 1989 states that
"Limiting human activity in the watershed may reduce the
transmission of pathogens by wildlife. Preventing animal
activity near the source water intake prior to disinfection may
also reduce the likelihood of pathogen occurrence at the intake"

(Section 3.3.1 Hatershed Control Program, page 3-36}.

The Guidance also describes "activities detrimental to water
quality as being point sources (e.g. septic systems, other
wastewaters, barnyards, feedlots), and non-point sources (e.g.
road construction and use, pesticide use, logging, grazing
animals, discharges to groundwater, recreation activities, and
unauthorized activities}. '

It suggests that grazing and sewage discharges only be allowed
where there is ". . . a long detention time and a high degree of
dilution between the point of actlvity and the water intake."
Since this is not the case in near shoreline areas, it appears
these should not be allowed. : S T




The Final Guidance states under

2. “where ownership of land
should be obtained recognizing
water suppply.

reements

is not possible,
the watershed
Maximum flexibility should be given to the

d ownership, item
written agreements
as part of a public

utility to control land uses which could have adverse effect on

the water quality.

pescribe such agreements.®

ftem 3. states

vpescribe how the utility ensures that the landowner complies

with these agreements.®

1. Any

quality of Lake Auburn,

discharging to Lake Auburn or jits tributaries,

prohibited.

construction including
of timber,
mining or other,
storage or use of any wastes,
be allowed.
products shall be allowed.

The Auburn Water District shall
the property to locate, survey,
maintain infiltration trenches,
catchments, or other structures
control site runoff and prevent
Lake Auburn or its tributaries.
shall also have

remedy any situation or circumstance
detrimental effect on wgter_quality.

shall be removed and backfillled
impacts.
or other

Any wastes, chemlicals,

Any abandoned cesspoolé, septic“system,

activities that may have an adverse effect on the
or on surface or groundwaters

shall be

The site shall be retained in a natural state without
development of any kind,
roadway construction, or excavation
except as provided for in item 3.
including animal manure,
No storage or use of any chemicals or petroleum

clearcutting
for gravel

No

shall

have the authority to enter
construct, inspect and
sedimentation basins or

or excavations designed to
water quality impacts on
The Auburn Water District

the authority to enter the property and

that might have a

-

or other waste area
to prevent water quality

materials that might be

detrimental to water quality shall be removed from the,

property.

allowed on the property.

Ho clearcutting or other large scale
Any cutting or removal of timber

timber removal shall be

or forestry products from the property shall be done in

accordance with a Forestry Management

plan which must be

approved in advance of the work by the Auburn Water

nistrict. The

reasons for timber removal, the

and route of access, equipment to be used,
and ensuring cleanup of the work area.
heavy equipment shall be allowed.

mneasures,
construction for

work must be done with the knowledge and
The District shall also have

District.

Forest HManagement Plan shall specify the

timber to be removed, method

erosion control

No roadway
All such

approval of the

the right to inspect

any such work and may require that corrective measures be

taken by the owner.



< such ‘as ‘hiking irdwatching,
,¢Recreationalfactivities no

orinearithe’ shoreline.m ;

similariactivities;: horseback'riding. |

‘recreational ‘activity ‘that may have adverse effec
.by themnselves or by -encouraging ‘human seﬁ







